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(b) and (c) of section 7002 as a pre-
requisite to the commencement of such 
actions. 

§ 254.2 Service of notice. 
(a) Notice of intent to file suit under 

subsection 7002(a)(1) of the Act shall be 
served upon an alleged violator of any 
permit, standard, regulation, condi-
tion, requirement, or order which has 
become effective under this Act in the 
following manner: 

(1) If the alleged violator is a private 
individual or corporation, service of 
notice shall be accomplished by reg-
istered mail, return receipt requested, 
addressed to, or by personal service 
upon, the owner or site manager of the 
building, plant, installation, or facility 
alleged to be in violation. A copy of the 
notice shall be mailed to the Adminis-
trator of the Environmental Protection 
Agency, the Regional Administrator of 
the Environmental Protection Agency 
for the region in which the violation is 
alleged to have occurred, and the chief 
administrative officer of the solid 
waste management agency for the 
State in which the violation is alleged 
to have occurred. If the alleged viola-
tor is a corporation, a copy of the no-
tice shall also be mailed to the reg-
istered agent, if any, of that corpora-
tion in the State in which such viola-
tion is alleged to have occurred. 

(2) If the alleged violator is a State 
or local agency, service of notice shall 
be accomplished by registered mail, re-
turn receipt requested, addressed to, or 
by personal service upon, the head of 
that agency. A copy of the notice shall 
be mailed to the chief administrator of 
the solid waste management agency for 
the State in which the violation is al-
leged to have occurred, the Adminis-
trator of the Environmental Protection 
Agency, and the Regional Adminis-
trator of the Environmental Protection 
Agency for the region in which the vio-
lation is alleged to have occurred. 

(3) If the alleged violator is a Federal 
agency, service of notice shall be ac-
complished by registered mail, return 
receipt requested, addressed to, or by 
personal service upon, the head of the 
agency. A copy of the notice shall be 
mailed to the Administrator of the En-
vironmental Protection Agency, the 
Regional Administrator of the Envi-

ronmental Protection Agency for the 
region in which the violation is alleged 
to have occurred, the Attorney General 
of the United States, and the chief ad-
ministrative officer of the solid waste 
management agency for the State in 
which the violation is alleged to have 
occurred. 

(b) Service of notice of intent to file 
suit under subsection 7002(a)(2) of the 
Act shall be accomplished by reg-
istered mail, return receipt requested, 
addressed to, or by personal service 
upon, the Administrator, Environ-
mental Protection Agency, Wash-
ington, DC 20460. A copy of the notice 
shall be mailed to the Attorney Gen-
eral of the United States. 

(c) Notice given in accordance with 
the provisions of this part shall be con-
sidered to have been served on the date 
of receipt. If service was acomplished 
by mail, the date of receipt will be con-
sidered to be the date noted on the re-
turn receipt card. 

§ 254.3 Contents of notice. 
(a) Violation of permit, standard, regu-

lation, condition, requirement, or order. 
Notice regarding an alleged violation 
of a permit, standard, regulation, con-
dition, requirement, or order which has 
become effective under this Act shall 
include sufficient information to per-
mit the recipient to identify the spe-
cific permit, standard, regulation, con-
dition, requirement, or order which has 
allegedly been violated, the activity al-
leged to constitute a violation, the per-
son or persons responsible for the al-
leged violation, the date or dates of the 
violation, and the full name, address, 
and telephone number of the person 
giving notice. 

(b) Failure to act. Notice regarding an 
alleged failure of the Administrator to 
perform an act or duty which is not 
discretionary under the Act shall iden-
tify the provisions of the Act which re-
quire such act or create such duty, 
shall describe with reasonable speci-
ficity the action taken or not taken by 
the Administrator which is claimed to 
constitute a failure to perform the act 
or duty, and shall state the full name, 
address, and telephone number of the 
person giving the notice. 

(c) Identification of counsel. The no-
tice shall state the name, address, and 
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telephone number of the legal counsel, 
if any, representing the person giving 
the notice. 

PART 255—IDENTIFICATION OF RE-
GIONS AND AGENCIES FOR 
SOLID WASTE MANAGEMENT 

Subpart A—General Provisions 

Sec. 
255.1 Scope and purpose. 
255.2 Definitions. 

Subpart B—Criteria for Identifying Regions 
and Agencies 

255.10 Criteria for identifying regions. 
255.11 Criteria for identifying agencies. 

Subpart C—Procedures for Identifying 
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Programs 
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AUTHORITY: Sec. 2002(a)(1), Pub. L. 94–580, 
90 Stat. 2795 (42 U.S.C. 6912(a)(1)). Also issued 
under sec. 4006(b), Pub. L. 94–580, 90 Stat. 2795 
(42 U.S.C. 6946(b)). 

SOURCE: 42 FR 24927, May 16, 1977, unless 
otherwise noted. 

Subpart A—General Provisions 

§ 255.1 Scope and purpose. 
(a) These guidelines are applicable to 

policies, procedures, and criteria for 
the identification of those areas which 
have common solid waste management 
problems and which are appropriate 
units for planning regional solid waste 
management services pursuant to sec-

tion 4002(a) of the Solid Waste Disposal 
Act, as amended by the Resource Con-
servation and Recovery Act of 1976 (the 
Act). The guidelines also define and 
guide the identification of which func-
tions will be carried out by which agen-
cies pursuant to section 4006 of the Act. 

(b) The purposes of these guidelines 
are to (1) provide useful criteria for se-
lecting the regions and agencies to be 
identified pursuant to section 4006 of 
the Act and (2) provide guidance for 
conducting the process which will re-
sult in formal identification of those 
regions and agencies. 

(c) Identifications made pursuant to 
these guidelines should be consistent 
with State solid waste management 
plans and strategies. A State strategy 
establishes: Goals for prevention of ad-
verse effects on the environment re-
sulting from improper solid waste dis-
posal including protection of surface 
and ground water quality, air quality 
and the land; priorities among waste 
types; priorities among disposal prac-
tices; and the roles of existing agencies 
with responsibilities in solid waste 
management. The identification proc-
ess should cover all waste types (resi-
dential and commercial solid waste, 
hazardous wastes, industrial sludges 
and pretreatment residues, municipal 
sewage sludge, air pollution control 
residue, septage, mining and agricul-
tural waste, other industrial waste, 
and solid waste from community ac-
tivities), all disposal practices (im-
poundments, pits, ponds, lagoons, land-
fills, dumps, land-spreading, and indus-
trial leaching fields) and all techno-
logical approaches (conservation, re-
covery, incineration, disposal). 

(Also sec. 4002(a), Pub. L. 94–580, 90 Stat. 2795 
(42 U.S.C. 6942)) 

§ 255.2 Definitions. 

The Act contains an extensive list of 
definitions in section 1004 which are ap-
plicable here. There are further defini-
tions of terms in 40 CFR part 29 of this 
chapter which apply unless the context 
herein requires otherwise. 

[42 FR 24927, May 16, 1977, as amended at 48 
FR 29302, June 24, 1983] 
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